United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





No. 9003 

BRIEF FOR APPELLANT AND JOINT APPENDIX 


fcftar otertee Court of AppotUi 

for ihf- /r ; of Cofumkm 

SB W0V28J945 

CLERK 


®mteb States Court of Appeals! 

District of Colt 


"334 


Loedte M. Delsnideb, 

Appellant, 


v. 


Helen May Gould and Lilltan Greenwald, 

* / 

Appellees. 


Appeal From a Judgment of the Municipal Court 
of Appeals for the District of Columbia. 

Thomas J. Ahern 

5800 Broad Branch Road, N. W. 

Washington, D. C. 

Attorney for Appellant 


WBJOV- 


Pmnrrnro Oo. — EX 6003 —Wasszvotov 1 . D. 0 . 







TABLE OF CONTENTS 


Jurisdictional Statement 
Statement of the Case ... 

Statutes Involved. 

Statement of Points . 

Summary of Argument .. 

Argument . 

Conclusion . 


Page 

L... i 


I .. 5 

I 

].... 6 

j 

j.... 6 

i 

].... 7 

11 


Cases Cited 

Dekelbaum v. Lloyd, 41 A.(2d) 174, W.L.R. 123.|... 9 

Hicks v .Behrend, 40 A.(2d) 79, 73 W.L.R. 79. j... 10 

Moore v. Coates, 40 A.(2d) 68, 72 W. L. R. 1215 .... 8,9,10 


Statutes Cited 

District of Columbia Emergency Rent Act 

of Dec. 2, 1941, 55 Stat. 788:.j... 5 

Sec. 2(1)(a), 55 Stat. 788; Sec. 45-1602(1)(a), j 
D. C. Code (1940) Supp. Ill. j. 4, 5 

Sec. 2(1)(c), 55 Stat. 789; Sec. 45-1602(1)(c), 

D. C. Code (1940) Supp. Ill.j. 4, 5 

Sec. 4(b), Stat. 790; Sec. 45-1604(b), 

D. C. Code (1940) Supp. Ill.j... 8 

Sec. 10(a), 55 Stat. 794; Sec. 45-1610 (a), j 
D. C. Code (1940) Supp. ITT.}.. 1 

Sec. 11(a), 55 Stat. 794; Sec. 454611(a), 

D. C. Code (1940) Supp.III 


6 

















Statutes Cited—Continued 


Page 

Sec. 11(b), 55 Stat. 794: Sec. 45-1611(b), 

D. C. Code (1940) Supp. Ill . 6 

An Act to Consolidate the Police Court of the District 
of Columbia and the Municipal Court of the District 
of Columbia to be known as “The Municipal Court 
for the District of Columbia”, to create “The Muni¬ 
cipal Court of Appeals for the District of Colum¬ 
bia,” and for other purposes, April 1, 1942, 56 


Stat. 190. 2 

Sec. 7(a), 56 Stat. 195; Sec. ll-772(a), 

D. C. Code (1940) Supp. Ill . 2 

Sec. 8, 56 Stat. 196; Sec. 11-773, 

D. C. Code (1940) Supp. ITT . 2 






* 


®niteb States Court of appeals: 

District of Columbia 

No. 9003 | 

Lorine M. Delsnider, 

Appellant, 


Helen May Gould and Lillian Greenwald, j 

i 

Appellees. 

Appeal From a Judgment of the Municipal Court 
of Appeals for the District of Columbia. 


BRIEF FOR APPELLANT 
JURISDICTIONAL STATEMENT 


This is an appeal from a judgment of the Municipal 
Court of Appeals reversing a judgment of the Municipal 
Court, Civil Division, which had been entered in favor 
of appellant, and remanding the case for a new trial' (Tr. 
171) Appellees' complaint in the Municipal Court ^App. 
1) claimed sixteen hundred and thirty dollars ($1630.00) 
as damages on account of alleged rent overcharges by ap¬ 
pellant, their landlord. The Municipal Court had juris¬ 
diction of the action by virtue of Sec. 10(a) of the District 
of Columbia Emergency Rent Act of December 2, 1941, 
55 Stat. 794: Sec. 45-1610(a), D. C. Code (1940), Supp. 
TTT. The Municipal Court of Appeals had jurisdiction to 
review the judgment of the Municipal Court by virtue of 
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the Act of April 1, 1942, 56 Stat, 195, sec. 7; (a) Sec. 11- 
772 (a), D. 0. Code (1940), Supp. Ill. This Court has jur¬ 
isdiction to entertain an appeal from the judgment of the 
Municipal Court of Appeals by virtue of Sec. 8 of said Act 
last quoted, 56 Stat. 196; Sec. 11-773, D. C. Code (1940), 
Supp. III. 


STATEMENT OF THE CASE 

On January 1, 1941, premises 1414 27th St., N.W., con¬ 
sisted of “...a shack in a terrible condition with no bath, 
sink, electricity, or gas, and the water was obtained from 
a pump in the yard. 7 ’ (App. 14) There was no basement 
or attic, and no inside toilet, and the heat was supplied 
by the tenant. (Tr. 29) The rent at that time was $15.50 
per month. (App. 14) 

Appellant purchased the property in February, 1942, 
(App. 20) paying $6000 for this and another house front¬ 
ing on Poplar St. (Tr. 118) The premises were vacant 
until April 1, 1943 (R. 118) during which time appellant 
had the premises remodelled at an expense of approxi¬ 
mately $2500. (App. 20) On April 1, 1943, the remodelled 
premises were rented temporarily to one Dorsey Hyde, 
unfurnished, for $60 a month. (App. 20) On July 20, 1943, 
appellant entered into a written lease with appellees for 
the premises for a term of eight months, for the sum of 
$800, payable $100 per month in advance. The monthly 
installments were paid at this rate through March 31,1944, 
and reduced to $85 per month beginning April 1, 1944. 
(App. 15) On September 29, 1943, appellant filed two 
petitions with the Rent Administrator, to fix a maximum 
rent ceiling. These applications were substantially alike, 
save that one (App. 8) itemized the furnishings and furni¬ 
ture and stated that the housing accommodations were first 
rented April 1, 1943, to Dorsey Hyde at the rate of $60 
a month, whereas the second (App. 10) stated that the 


housing accommodations were first rented furnished to ap¬ 
pellants on August 1, 1943 at the rate of $100 a month. 
Both applications contained a printed statement that 
the above mentioned housing accommodations...were not 
rented on January 1, 1941 or during the year 1940...’!’ In 
both applications the premises were described as a jingle 
dwelling unit with attic, bath, two bedrooms, kitchen, living 
room, gas cooking range, hot air and hot water oil jheat, 
and yard, with furniture in the stated value of $400 j On 
March 27, 1944, the Administrator acted on these applica¬ 
tions by setting the rent ceiling at $S5 a month. On June 
14, 1944, the Administrator issued an order (App. 17) that 
the order of March 27, 1944, should be set aside unless 
cause be shown for the reason “...the landlord represented 
in the application filed herein that said premises had not 
been rented on January 1, 1941 or during 1940 and were 
without a maximum rent ceiling; that the order herein 
dated March 27, 1944, was based on this false representa¬ 
tion: that the proceedings herein, pursuant to Section 2 
(l)(c) of the District of Columbia Emergency Rent Act, 
are incorrect and the order herein should be vacated and 
set aside;...” On June 30,1944, an order was issued (jApp. 
19) that the order of March 27 be set aside. 


Appellees occupied the premises through August 1944 
and on September 1, 1944, appellant occupied the premises 
personally, having regained possession through stimula¬ 
tion entered in a suit brought by her for possession' On 
July 5, 1944 (App. 19) appellant had filed another peti¬ 
tion with the Administrator to determine a maximum! rent 
ceiling, but on December 2, 1944 (App. 20), this petition 
was dismissed as moot by the Administrator. 


On September 11, 1944 appellees filed an amended com¬ 
plaint for rent overcharges in the Municipal Court, (App. 
1) claiming a total of sixteen hundred and thirty dollars 
($1030.00) figured on the basis of double the overcharges 
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for the period August 1, 1943 through March 31, 1944, 
using $15.50 as the maximum rent ceiling. This compu¬ 
tation appears to be an arithmetical error, as the over¬ 
charges stated when computed amount to only $1352. The 
figure of $1030 obviously includes double the amount of 
the difference between $15.50 and $85 for the months 
April and May, 1944, as to which alleged overcharges ap¬ 
pellees withdrew their demand at the hearing. (App. 21) 

Appellant's answer filed Sept. 6, 1944 (App. 4) alleged 
that the applicable ceiling was governed by Sec. 2(1) (c) 
of the Rent Act, Sec. 45-1602 (l)(e) of the D. C. Code 
(1940) Supp. Ill, and not by Sec. 2 (l)(a) of the Rent 
Act, Sec. 45-1602(1) (a), D. C. Code, Supp. III. The ans¬ 
wer referred to the rent ceiling of $85 fixed on March 27, 
1944, and alleged that the “...housing accommodations as 
rented to the plaintiff were not rented on January 1, 1941, 
not (sic) within the year ending with that date, and by 
reason thereof she was entitled to receive the rent gen¬ 
erally prevailing for comparable housing accommodations/’ 
(App. 5) Appellant pleaded willingness to refund the 
amount of $15 for the months August 1943 through March 
1944, or a total of $120, and claimed set off against rent 
due from appellees for the months of June, July, and 
August, 1944, at the rate of $85 per month. (App. 7) Ap¬ 
pellant counterclaimed for $135, the balance due after 
deducting the excess rent from the rent unpaid for the lat¬ 
ter three months. (App. 7) 

On December 6, 1944, after trial, the trial Court directed 
that the appellees have a verdict for double the difference 
betwen $85 and $100 for the months August 1,1943 through 
March 31, 1944, and further directed that appellant have 
a verdict of $255 on account of unpaid rent for the last 
three months of the tenancy at the rate of $85 per month. 
(App. 13) Judgment was entered accordingly on Doc. 
12. 1944. (App. 13) 
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STATUTES INVOLVED 

l 

| 

District of Columbia Emergency Rent Acts: 

Sec. 2. Maximum Rent Ceilings and Minimum} Serv¬ 
ice Standards.— 

(1) On and after the thirtieth day following tfie en¬ 
actment of this Act, subject to such adjustmepts as 
may be made pursuant to sections 3 and 4, maximum- 
rent ceilings and mimimum-service standards for 
housing accommodations excluding hotels, in the Dis¬ 
trict of Columbia shall be the following: 

(a) For housing accommodations rented on Jan¬ 
uary 1, 1941, the rent and service to which the' land¬ 
lord and tenant were entitled on that date. 

(c) For housing accommodations not rented on 
January 1, 1941, nor within the year ending oil that 
date, the rent and service generally prevailing for 
comparable housing accommodations as determined 
by the Administrator/’ 

(55 Stat. 788; D. C. Code (1940) Supp. Ill, Sec^s. 45- 
1602 (1)(a)(c)) 

Sec. 11. Definitions.—As used in this Act— 

(a) The term “housing accommodations’’ ijneans 
any building, structure or part thereof, or lapd ap¬ 
purtenant thereto, or any other real or personal prop- 
perty rented or offered for rent for living or duelling 
purposes in the District of Columbia (including, but 
without limitation, houses, apartments, hotels, room¬ 
ing- or boarding-house accommodations, and j other 
properties used for living or dwelling purposes) to¬ 
gether with all services supplied in connection with 
the use or occupancy of such property. 

(b) The term “services” includes the furnishing 
of light, heat, hot and cold water, telephone, eleyator 
service, furnishings, furniture, window shades, screens, 
awnings, and storage, kitchen, bath, and laundry facil¬ 
ities and privileges, maid service, janitor service, the 
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removal of refuse, and the making of all repairs suit¬ 
ed to the housing accommodations or necessitated by 
ordinary wear and tear, and any other privilege or 
facility connected with the use or occupancy of hous¬ 
ing accommodations. ’ ’ 

(55 Stat. 794; D. C. Code (1940) Supp. Ill, Secs. 45- 
1611(a)(b)). 


STATEMENT OF POINTS 
I 

The Municipal Court of Appeals erred in ruling that the 
maximum rent ceiling of the housing accommodations here 
involved was governed by Sec. 2(1) (a) of the Emergency 
Rent Act, rather than by Sec. 2(l)(c) of said Act. 


i SUMMARY OF ARGUMENT 

The Rent Act establishes maximum rent ceilings upon 
“housing accommodations’’ in the District of Columbia. 
January 1, 1941, is the base date for housing accommoda¬ 
tions rented on that date. Sec. 2 (l)(a). If the housing 
accommodations were not rented on that date or at any 
time during 1940, the rent ceiling is that rent generally 
prevailing for housing accommodations as determined by 
the Administrator. Sec. 2 (l)(c). “Housing accommoda¬ 
tions” is defined in Sec. 11(a) of the Act, and as defined 
includes “services.” “Services” is defined in Sec. 11(b) 
of the Act. Where through remodelling, renovating and 
refurnishing the “housing accommodations” offered are 
wholly unlike and different from those furnished on the 
base date of January 1, 1941, the rent ceiling is to be de¬ 
termined by the Administrator under Sec. 2(1) (c) of the 
Act rather than automatically bv operation Sec. 2(i)(a). 
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ARGUMENT 

Sec. 2 of the Emergency Rent Act, supra, does not men¬ 
tion either 44 houses’’ or 44 premises” or 44 property’’’ in 
establishing ceilings on rent. Sec. 2(1) (a) establishes a 
ceiling in the following terms: 

“(a) For housing accommodations rented on Jan¬ 
uary 1,1941, the rent and service to which the landlord 
and tenant were entitled on that date.” 

“Housing accommodations” is defined in Sec. 11(a) of 
the Act, supra, in the following terms: 

“(a) The term “housing accommodations” means 
any building, structure or part thereof, or land ap¬ 
purtenant thereto, or any other real or personal prop¬ 
erty rented or offered for rent for living or dwelling 
purposes in the District of Columbia (including, but 
without limitation, houses, apartments, hotels, room¬ 
ing- or boarding-house accommodations, and Other 
properties used for living or dwelling purposes) to¬ 
gether with all services supplied in connection with 
the use or occupancy of such property.” 

44 Services,” in turn, is defined in Sec. 11(b) of the Act, 
supra, as follows: 

“The term 44 services” includes the furnishing of light, 
heat, hot and cold water, telephone, elevator service, 
furnishings, furniture, window shades, screens,jawn- 
ings, and storage, kitchen, bath, and laundry facili¬ 
ties and privileges, maid service, janitor service, the 
removal of refuse, and the making of all repairs suited 
to the housing accommodations or necessitated by or¬ 
dinary wear and tear, and any other privilege or 
facility connected with the use or occupancy of hous¬ 
ing accommodations.” 

The theory of appellees’ complaint was that because a 
certain structure at 1414 27th St., N.W., was rented for 
$15.50 on January 1, 1941, the same figure must be taken 
as the rent ceiling for any other housing accommodations 
offered for rent at the same address in the absenc^ of a 
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determination by the Administrator pursuant to Sec. 4(b) 
of the Rent Act, 55 Stat. 790; Sec. 45-l604(b), D. C. Code 
(1940) Supp. Ill, which provides for adjustments in rent 
ceilings upon petition of landlords. This interpretation 
was applied by the Municipal Court of Appeals. 

It has previously been decided by the Municipal Court 
of Appeals that if the housing accommodations involved 
were not in existence on January 1, 1941, then by virtue 
of See. 2(1) (c) the lease agreement governs the rights 
and liabilities of the parties until the Administrator makes 
the determination provided for in that section. Moore v. 
Coats , 40 A.(2d) 68, 72 W.L.R. 1215. In such cases the 
landlord is not required to seek an adjustment of any kind 
pursuant to Sec. 4(b) of the Act to justify the rent fixed 
by the lease. The adjustment procedure established by 
Sec. 4(b) applies only when the maximum rent ceiling is 
predetermined by Sec. 2(1) (a) of the Act. Sec. 2(1) (a) is 
applicable only when the housing accommodations were 
rented on January 1, 1941. Appellant contends that the 
clear definitions of “housing accommodations” in the Act 
established that the ceiling was not determined by Sec. 
2(1) (a). Appellant testified that she spent approximately 
$2500 in remodelling this structure, equipping it with re¬ 
frigerator, kerosene oil furnace, range, bath, hot water, 
new floor, and completely furnishing the house so that it 
was desirable for tenants of appellees’ tastes and status. 
The “housing accommodations” rented to them differed 
so completely from those rented on January 1, 1941, that 
appellant submits the ceiling rent was rightfully governed 
by Sec. 2(1 )(c) of the Act, supra, which reads as follows: 

“(c) For housing accommodations not rented on January 
1, 1941 nor within the year ending on that date, the 
rent and services generally prevailing for comparable 
housing accommodations as determined by the Admin¬ 
istrator.” 
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As the Administrator’s determination in this case was not 
made until March 27, 1944, appellant could have insisted 
that the rights of the parties prior thereto should be gov¬ 
erned by their lease agreement. Moore v. Coates, 40 A. 
(2d) 68, 72 W.L.R. 1215; Dekelbaurn v. Lloyd, 41 4-(2d) 
174, 73 W.L.R. 123. These cases, decided by the Mmri- 
cipal Court of Appeals held that it was not the intent or 
effect of Sec. 2(1) (c) to prescribe automatically ^ rent 
ceiling, and also that a determination by the Admifiistra- 
tor thereunder is prospective only. Both of these cases 
were decided subsequent to the filing of appellant fs an¬ 
swer. That answer went as far as the dissent in those' 
cases in offering to refund as excess rent the difference 
between the rent agreed upon and that set by the Adminis¬ 
trator. Actually, the award to appellees was based not 
on the theory of a straight refund but on double daipages, 
but from this ruling appellant took no appeal. 

The interchangeable use of the terms “house” and “pre¬ 
mises” in the administrative history of this case, 4PP e * _ 
lant submits, does not establish definition. Also, in the 
opinion of the Municipal Court of Appeals appellant |notes 
use of the term “property,” apparently as synondmous 
with “housing accommodations.” While it is understood 
that the Court means “housing accommodations” fwh en 
the consequence of such variety of expression is to change 
an unwitting applicant with a crushing liability, moi|e ac¬ 
curate use of statutory terms ought to be observed. If 
“housing accommodations” means “property” and “pre¬ 
mises” rather than its defined meaning then the Rent Act 
clearly covers all business and commercial real property 
as well as residential. This obviously unintended Scope 
of the Rent Act which w T ould follow loose substitution of 
terms emphasizes the importance of confining the u$e of 
the statutory terms to the meanings defined in the 4<*t. 

Appellant’s applications for determination of a j rent 
ceiling contained printed language requiring the applicant 

j 
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to state whether or not the “housing accommodations’ ’ 
were rented on January 1, 1941, which appellant answered 
in the negative. In the Administrator’s order to show 
cause why the order of March 27 fixing an $85 ceiling 
should not be rescinded, it was stated as a premise that 
the appellant had “falsely” represented that the “pre¬ 
mises” had not been rented on January 1, 1941. The Ad¬ 
ministrator is certainly entitled to demand to know of land¬ 
lords whether or not the premises were rented on January 
1, 1941, but it would seem possible to frame a more ac¬ 
curate question than whether or not the “housing accom¬ 
modations” were so rented. “Housing accommodations,” 
is not, by definition in the Act, synonomous with “pre¬ 
mises.” The application forms themselves use the term 
“premises” in other contexts, as in the title of the form 
“In re Premises:...” and in paragraph three thereof. Ap¬ 
pellant submits that when both terms are used in the same 
form a reasonable person would understand them to have 
different meanings and that she gave the Administrator 
the information requested in stating that the “housing ac¬ 
commodations” involved were not rented on January 1, 
1941. 

The Municipal Court of Appeals ruled that the Admin¬ 
istrator’s order of March 27, 1944, fixing an $85 ceiling 
was of no effect, because he has no power to set maximum- 
rent ceilings vrhere Sec. 2(1) (a) of the Act applies, but 
only to make adjustments. This, of course, assumes an 
answer to the single issue, whether Sec. 2(1) (a) does ap¬ 
ply. i If it does, concededly this ruling is correct. Hicks 
v. Behrend, 40 A.(2d) 79, 73 W.L.R. 79, decided by the 
Municipal Court of Appeals. But if Sec. 2(1 )(c) governs, 
the Administrator had power to set a ceiling. Prior to 
his determination “the rights of the parties were those 
fixed by their lease agreement.” Moore v. Coates , supra. 
The Administrator having chosen to set aside his order 
setting a ceiling and having failed to act within the life 


of the tenancy on the petition by appellant to set a ceiling 
filed July 5, 1944, it would seem that the rights of the par¬ 
ties subsequent to the order of rescission were similarly 
governed by their agreement. However, no attempt has 
been made to apply this standard for the last months of 
the tenancy, as the trial Court adjusted the rights Of the 
parties on the assumption that $85 represented the Ceiling 
for comparable housing accommodations. 

CONCLUSION 


Sec. 2(1) (c) of the Rent Act governed the ceiling ifi this 
case until the Administrator’s order of March 27,11944. 
Appellant was always willing to refund the difference be¬ 
tween said order and the rental paid previously by Agree¬ 
ment, and makes no point that the award to appelleesj actu¬ 
ally was double that difference. The judgment of the trial 
Court awarded appellees damages in excess of thclse to 
which they would have been entitled in a strict view qf the 
law and appellant submits this judgment should be! rein¬ 
stated. 


Respectfully submitted. 


Thomas J. Ahern 

5800 Broad Branch Road, N. W. 

Washington, D. C. 


Attorney for Appellant 
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WLnittb States Court of Appeals 

DISTRICT OF COLUMBIA 


No. 9003 

| 

" 

LORINE M. DELSNIDER, 

Petitioner, 

vs. 

HELEN MAY GOULD et al, 

Respondents. 

i 

JOINT APPENDIX 


Appeal From a Judgment of the Municipal Court 
of Appeals for the District of Columbia. 

FILED ! 

2 September l|L, 1944 

Mun. Ct. Ip. C. 

AMENDED COMPLAINT FOR RENT OVERCHARGES 

i 

(Violation of Rent Control Act) 

1. The plaintiffs and defendant are citizens of the Unit¬ 
ed States and residents of the City of Washington, district 
of Columbia. 

2. That on, to wit, July 20th, 1943, defendant agreed 
to lease to plaintiffs for a term of eight months^ com¬ 
mencing August 1st, 1943, housing accomodations consist¬ 
ing of furnished premises 1414 27th Street, N. W., jVVash- 
ington, D. C., and plaintiffs agreed to pay rent therefor 
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on the first day of each month in advance, in the sum of 

$ 100 . 00 . 

3. That pursuant to said rental agreement, plaintiffs 
went into possession of the said housing accommodations 
and have continued in possession thereof, paying rent at 
the rate of $100.00 per month for the period from August 
1st, 1943, through March 31st, 1944, inclusive, and the sum 
of $85.00 per month for the period from April 1st, 1944, 
through May 31st, 1944, inclusive. 

4. That on December 2, 1941, the Congress of the Unit¬ 
ed States enacted the District of Columbia Emergency 
Rent Act, providing in part as follows, in Section 2: 

“On and after the thirtieth day following the enact¬ 
ment of this act, subject to such adjustments as may be 
made pursuant to sections 3 and 4, maximum rent ceil¬ 
ings and minimum service standards for housing ac¬ 
commodations excluding hotels in the District of Col¬ 
umbia shall be the following: 

(a) “For housing accommodations rented on Jan¬ 
uary 1st, 1941, the rent and service to which the land¬ 
lord and tenant were entitled on that date. ,, 

5. That the maximum legal rent of the said housing 
accomodations leased to the plaintiffs by the defendant 
pursuant to Section 2 (a) of the said District of Columbia 
Emergency Rent Act is $15.50 per month and said maxi¬ 
mum rent ceiling has never been adjusted nor increased 
pursuant to the provisions of Sections 3 and 4 of said Rent 

Act. 

3 6. That Section 10 (a) of the said District of 

i Columbia Emergency Rent Act provides as follows: 

“If any landlord receives rent *** in violation of 
any provision of this act, or of any regulation or order 
thereunder prescribing a rent ceiling or service stand¬ 
ard, the tenant paying such rent *** may bring suit 
to rescind the lease or rental agreement, or, in case 
of violation of a maximum rent ceiling, an action for 
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double the amount by which the rent paid exceeded 
the applicable rent ceiling, *** plus reasonable at¬ 
torneys’ fees and costs as determined by the pourt.” 

7. That for the period from August 1st, 1943, through 
May 31st, 1944, during plaintiffs’ continued possession of 
the said housing accommodations, defendant, in violation 
of said Section 2 (a) of the District of Columbia Emer¬ 
gency Rent Act, did unlawfully demand and reeeivje from 
the plaintiffs for the period aforesaid, rent in excess of the 
maximum legal rent therefor, namely, $815.00 

WHEREFORE, plaintiffs demand judgment against the 
defendant in the sum of Sixteen hundred and thirty dol¬ 
lars ($1,630.00), together with reasonable attorney’s fees 
and cost of this action. 

/s/ Thomas B. Heffelfi^ger 
Attorney for Plaintiffs 
Investment Building 
Washington, D. C. 

Served personnaly on Thomas Ahern, counsel for defen¬ 
dant, on Sept. 1, 1944. 

/s/ Thomas B. Heffelfinger 
Attorney for Plaintiffs 

I 

4 AMENDED BILL OF PARTICULARS 

Plaintiffs claim of the defendant the stum of 
$1,630.00, plus a reasonable attorney’s fee and costs of 
this action, pursuant to Section 10 la) of the District of 
Columbia Rent Act, for that the defendant did during, to 
wit, the period from August 1st, 1943, through May 31st, 
1944, inclusive, unlawfully demand, collect and teceive 
from the plaintiffs herein in violation of the DistHct of 
Columbia Emergency Rent Act, the sum of $815.00 |as fol¬ 
lows: $100.00 per month for the rental of housing apcomo- 
dations in premises 1414 27th Street, N. W., Washington, 
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D. C., for the period from August 1st, 1943, through March 
31st, 1944, inclusive, and the sum of $S5.00 per month for 
the period from April 1st, 1944 through May 31st, 1944, 
inclusive; that the maximum rent ceiling on said premises 
as of January 1st, 1941, was and is $15.50 per month, and 
said maximum rent ceiling has never been adjusted nor 
increased pursuant to the provisions of Sections 3 and 4 
of the District of Columbia Emergency Rent Act. 

To double the overcharge in rent for the period from 
August 1, 1943, through March 31, 1944 .$1,630.00 

To reasonable attorney’s fee. 

To costs of this action. 

| /s/ Thomas B. Heffelfinger 

Attorney for Plaintiffs 
Investment Building. 

ANSWER TO AMENDED COMPLAINT FOR RENT 

OVERCHARGES 

5 FILED 

September 6, 1944 
Mun. Ct. D. C. 

First Defense 

1. For answer to the plaintiffs’ complaint the defend¬ 
ant denies that the plaintiffs have set forth a cause of 
action. 

2. This defendant admits that she leased the premises 
as set forth in paragraph two of the complaint. 

3. & 4. This defendant likewise admits the statements 
of paragraph three of the complaint as well as the aver¬ 
ments of paragraph four. 

5. This defendant denies that the premises so leased 
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to the plaintiffs on, to wit, July 20, 1943, were, pursuant 
to Section 2(a) of the District of Columbia Emergency 
Rent Act, $15.50 per month, but says that said premises 
were more properly governed by Section 2(c) of said 
Rent Act, for which the Administrator on, to wdfy March 
27, 1944, found the rent ceiling which generally prevailed 
for like housing accomodations to be the sum of $85.00 
furnished per month, and by reason thereof from fhe date 
of the beginning of the plaintiffs’ tenancy said bousing 
accomodations under the last mentioned Section generally 
prevailed at the said rate of $85.00 per month furbished. 

6. This defendant admits the Section 10(a) of the Rent 

Act as quoted. j 

i 

7. This defendant denies that she violated the Rent Act 
Section 2(a) and expressly denies that she unlawfully de¬ 
manded or received from the plaintiffs excessive rdnt pro¬ 
hibited by law. 

j 

8. Further answering the complaint this defendant says 
that the housing accomodations as rented to the plaintiffs 
were not rented on January 1, 1941, not within tfye year 
ending with that date, and by reason thereof she y^as en¬ 
titled to receive the rent generally prevailing for cpmpar- 

able housing accommodations. That heretofore, to 
6 wit, September 28,1943, as provided by Section 2(c) 
in the manner prescribed by the rules and regula¬ 
tions of the office of the Administrator of Rent Ciontrol, 
she filed an application for the determination of the pre¬ 
vailing comparable rent for these housing accomodations. 
That on, to wit, the 23rd day of March, 1944, a fbll and 
complete hearing to determine such prevailing refit was 
had before an Examiner designated by the Administrator, 
and thereupon, on ,to wbt, the 27th day of March, 1944, the 
Administrator, acting through said Examiner, under said 
Section 2(c) set the said rent at $85.00 per month furnish¬ 
ed, which rent he found to be generally prevailing for 
these housing accomodations. 

I 

I 

j 
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Third Defense 

9. This defendant at all times has acted in complete 
good faith pursuant to the said Rent Act, and the rules and 
regulations promulgated by the Administrator of Rent 
Control thereunder, and believed that the rent charged of 
$100.00 per month furnished was a comparable prevailing 
rate for said premises, and until March 27, 1944 knew of 
no other comparable prevailing rent, and by reasons there¬ 
of is willing to refund to the plaintiffs the sum of $15.00 
per month for the months beginning August 1, 1943 to and 
including March 31, 1944, or a total of $120.00, which sum 
she is willing to set off against the rent which is due from 
the plaintiffs to the defendant for the months of June, 
July and August 1944 at the rate of $85.00 per month 
furnished. 


Fourth Defense 

10. This defendant says that if the hearing conducted 
by the Examiner of the Administrator of Rent Control on 
March 23, 1944 was a proceeding under Section 2(c) of 
the Rent Act, and the Administrator, through his examin¬ 
er, found that the rent ceiling of $85.00 per month furnish¬ 
ed found by him on the 27th day of March, 1944 did not 
exceed the rate generally prevailing for comparable 
7 housing; this defendant says that such findings were 
made after a full and complete hearing and based 
upon the date and information within the files of the Ad¬ 
ministrator, and thereupon became the rent ceiling for 
said premises regardless of whether the hearing should 
have been conducted under Section 2(c) or Section 4(a) 
et seq. of said Act, in that no additional matter could have 
been presented or found by the Examiner under a pro¬ 
ceeding under either section, and any attempt by the Ad¬ 
ministrator to thereafter nullify such finding is confisca¬ 
tory and arbitrary. By reason thereof this defendant says 
the Administrator having found the rent of $85.00 per 


month furnished as being the comparable prevailing rate 
for these premises, such rate prevailed from the beginning 

of the plaintiffs’ tenancy at all times. 

. 

i 

Set Off and Counter Claim 


11. This defendant says that under the agreement made 
between the respective parties in Landlord and Tenant 
action No. 50,289, it was stipulated that the plaintiffs here¬ 
in would vacate said premises as of September 1, 1944, and 
under said stipulation there is rent due the defendant here¬ 
in from the plaintiffs at the rate of $S5.00 per month furn¬ 
ished for the months of June, July and August 1944] total¬ 
ing the sum of $255.00, which she is willing to have off-set 
against the plaintiffs’ claim of $15.00 per monthj from 
August 1, 1943 to and including March 1, 1944, and after 
making such set off the defendant claims against the 
plaintiffs the sum of $255.00 less $120.00, makijng an 
amount due the defendant of $135.00, which she Claims 
against the plaintiffs with interest besides her eost^. 


/s/ Thomas J. Ahern 

Attorney for Defendant 


5800 Broad Branch Road, 
Washington, D. C. 


N.W., 


OFFICE OF ADMINISTRATOR OF RENT CONTROL 
FOR THE DISTRICT OF COLUMBIA 
8 1740 Massachusetts Ave.. N. W. 

Washington, D. C. 

In Re Premises: 1414 27th St., N. W. 

I 

Application of Lorine Delsnider 105 Longfellow St.] N.W. 

Ge. 0165 

Applicant’s Attorney Thomas J. Ahern 5800 Broid Br. 

Rd. N. W. Wo. 3999 j 
Present Tenant Helen Gould & Lillian Greenwald 

i 
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APPLICATION FOR MAXIMUM RENT CEILING ON 
RENTED SINGLE DWELLING 

1. Applicant represents that ....he is entitled to the use 
and occupancy as lessee of the above mentioned housing 
accomodations which were not rented on January 1, 1941 
or during the year 1940 and which were first rented on 
April 1, 1943 to Dorsey Hyde at the rate of 60 dollars 
per month and are now rented without a maximum rent 
ceiling having been determined and no other application 
or petition therefor is pending. 

2. Applicant further states that the dwelling unit cov¬ 
ered by this application includes the rooms, space, facil¬ 
ities, services and privileges indicated below: 


DESCRIPTION 

Attic! 

Bath 

3 Bedrooms 
Kitchen 
Living Room 

9 

FACILITIES, SERVICES AND UTILITIES 
INCLUDED IN RENT 


Cooking Range: Gas 

Heating Fuel: Oil 
Heating System: Hot Air 

Hot Water 

Yard: Front Rear Side 


X Refrigerator 
X Screens 


X Shades 
X Water Rent 



I 


I 


9 

I 

For Furniture or Furnishings attach a list and statd total 
value.—$400 


LIVING ROOM 
1 studio couch 
1 platform rocker 
1 book case 
1 cogswell chair 
1 maple chair 
1 living-room table 
1 floor lamp 
1 maple end table 
1 etching 

1 mirror 
4 pillows 

2 bric-a-brac shelves 

KITCHEN 1 gateleg table 

3 chairs 

1 corner cupboard 

1 bread box 

BACK YARD 

2 gibson island chairs 

FRONT BEDROOM 
1 hollvwood bed 


1 pillow 
1 spread 

1 desk chest combination 
1 dressing table 
1 dressing table chair ! 

1 desk chair 
1 Belgium rug 
1 mirror 

1 green end table 

BACK BEDROOM 

1 chest of drawers 

2 twin studio beds 
1 desk 

1 chair 

1 Belgium rug 
1 night table 
1 antique 1889 shaving 
cabinet 

1 pin up lamp 

2 pillows 
2 spreads 
1 mirror 


Applicant requests a maximum rent ceiling of $lG0 dol¬ 
lars per month as above described. 

i 

Applicant represents further that other housing Accom¬ 
modations, including the minimum service standard^ com¬ 
parable in every material respect to the aforesaid premises, 
now have an established maximum rent ceiling as follows: 

i 

(Give at lease 3 examples for comparison.) 

Street Address Rental Rental Agent 

I, the undersigned applicant, hereby certify that J have 
read the foregoing application and know the contents 
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thereof; that the facts therein stated of my personal know¬ 
ledge are true and those stated upon information and be¬ 
lief, I believe to be true. 

Dated: Sept., 2S, 1943 Lorine Delsnider 

The above application and other available pertinent data 
having been examined and it appearing that the following 
ceiling does not exceed the rate generally prevailing for 
comparable housing accomodations, it is this 27th day of 
March, 1944. 

ORDERED, that the maximum rent ceiling for the above 
described premises is determined to be 85 xx/100 dollars 
per month as above described, subject to further review by 
the Administrator at any time. 

Robert F. Cogswell, 
Administrator 

OFFICE OF ADMINISTRATOR OF RENT CONTROL 
FOR THE DISTRICT OF COLUMBIA 
10 1740 Massachusetts Ave., N. W. 

Washington 6, D. C. 

In Re Premises: 1414 27th Street, N. W. 

Application of Lorine Delsnider, 105 Longfellow St., N. W. 
Ge. 0165 

Application tiled by Lorine Delsnider 
Present Tenant Helen Gould & Lillian Greenwald 

APPLICATION FOR MAXIMUM RENT CEILING 
ON SINGLE DWELLING UNIT 

1. Applicant represents that ....he is entitled to the use 
and occupancy as.of the above mentioned hous¬ 

ing accomodations which were not rented on January 1, 
1941 or during the year 1940 and which were first rented 
furnished on Aug. 1, 1943 at the rate of $100 per month 
and are now without a maximum rent ceiling having been 
determined. 



2. Applicant further states that the dwelling unit cov¬ 
ered by this application includes the rooms, space, j facili¬ 
ties, services and privileges indicated below: 


Lot: 

Front 19 ft 
Depth 39 ft 

building: 

Front 14 ft 
Depth 20 ft 
Stories 2 
Frame 
Detached 

Heating Fuel: 

Oil 

Heating System: 
Hot Air 

Cooking Fuel: 

Gas 

Porch or Terrace: 
Paved 


Toilets: 

Full Baths | 1 

Lighting: j 

Electric 

i 

Living Space: 

Bedrooms 2 

Kitchen 

Living Room 

Items Included in Rent: 
Furniture, Value $4b0 
Hot Water 
Refrigerator 
Screens 
Water Rent 


3. Applicant requests a maximum rent ceiling df $100 
per month as above described and represents further that 
other housing accomodations, comparable in every imater- 
ial respect to the aforesaid premises, now have anj estab¬ 
lished maximum rent ceiling as follows: (Give at least 3 
examples for comparison) 


As this is a distinctly different dwelling from any in neigh¬ 
borhood, it is hard to furnish comparable rentals, ijt is on 

corner and entirelv detached and remodeled in vefv nice 

♦ I • 

way. 

4. I, the undersigned applicant, hereby certify!that T 
have read the foregoing application and know the contents 
thereof: that the facts therein stated of my personal know- 
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ledge are true and those stated upon information and be¬ 
lief, I believe to be true. 

Dated: September 28, 1943 Lorine Delsnider 

11 The within application and other available perti¬ 
nent data having been examined and it appearing 
that the following ceiling does not exceed the rate generally 
prevailing for comparable housing accomodations, it is 
this 27th day of March, 1944 

ORDERED, that the maximum rent ceiling for the above 
described premises is determined to be $85 xx/100 per 
month as above described, subject to further review’ by the 
Administrator at any time. 

Robert F. Cogswell, 
Administrator. 

14 SESSION RESUMED 

Wednesday, December 6, 1944 

Judge Neilson 

Mins. 146, 

Page 53:— 

Come again now’ the parties hereto, and a jury, the same 
jury that was respited on December 5, 1944, of good and 
lawful men of this District, to wit:—Stephen H. Caldwell, 
Eugene H. Odekoven, Hiram T. Nones, Ronald Isaacson, 
Charles W. Lattimore, Jacob Jacobsen, Joseph A. Komen- 
da, Woolsey W. Hall, Wm. L. MacPherson, Jacob Horo¬ 
witz, Sidney B. Dannheisser, Frank J. Paroni, w’ho are 
dulv sworn to wrell and trulv trv’ the matters of difference 

w + m/ 

between the plaintiffs and defendant. At the close of 
plaintiffs’ case, the defendant moves the Court for a di¬ 
rected verdict in his favor, and upon consideration of said 
motion, it is ordered that the same be, and is hereby over¬ 
ruled. 
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At the close of all the testimony the plaintiffs moye the 
court for a directed verdict in their favor, and upon con¬ 
sideration of said motion, it is ordered that the saipe be, 

and is hereby, overruled. 

^ • 

Thereupon, the jury, under direction of the Couijt, say 
they find in favor of the plaintiffs in the sum of twd hun¬ 
dred forty dollars on the plaintiffs’ claim, and they fur¬ 
ther say they find in favor of the defendant in the stai of 
two hundred fifty five dollars on defendant’s counter 
claim. 

i 

| 

15 SESSION RESUMED 

Tuesday, December 12, 1944 

Judge Neilson 

Mins. 146, 

Page 55: ! 

It appearing under Rule of Court that judgments on 
verdict in this cause should be entered, it is so ordered. 
Wherefore, it is considered that the plaintiffs recover of 
defendant the sum of $240.00 with interest from date and 
without costs and have execution thereof. It is also fur¬ 
ther considered that the defendant recover of plaintiffs 
the sum of $255.00, with interest from date and Without 
costs and have execution thereof. 




i 
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19 IN THE 

MUNICIPAL COURT FOR THE DISTRICT 
OF COLUMBIA 

CIVIL DIVISION 

HELEN MAY GOULD and 

LILLIAN GREENWALD, 

Plaintiffs 

v. 

LORINE M. DELSNIDER, 

Defendant 

No. A 19,198 

STATEMENT OF PROCEEDINGS AND EVIDENCE 

Filed Jan. 15, 1945 

This case came on for jury trial before Judge George 
D. Neilson, and at the trial thereof the following evidence 
was introduced and the following proceedings were had. 

1. In support of their case, the plaintiffs called as their 
first witness, Miss Emma Stevens, who testified that she 
was engaged in the real estate business in Washington, 
District of Columbia, trading as the C. Irving Wood Com¬ 
pany; that on January 1st, 1941, she was the rental agent 
for the owner of premises 1414 27th Street, Northwest, 
and on that date the owner was entitled to receive the sum 
of $15.50 per month as rent for the said property, unfur¬ 
nished: that on January 1st, 1941, the said property was 
rented unfurnished to one Samuel Brown for the sum of 
$15.50 per month and she collected said rent for the owner, 
not the defendant here. She also testified that the proper- 
ay at that time was a shack in a terrible condition with no 
bath, sink, electricity or gas, and the water was obtained 
from a pump in the yard. 

2. Mr. Thomas D. Walsh, called as a witness for the 



plaintiffs, testified that he was engaged in the real estate 
business in the District of Columbia, and acted !as the 
rental agent for the owner of premises 1414 27th |Street, 
Northwest, beginning with the month of July, 1941; that 
he collected the sum of $18.50 per month las the 
20 rental of said property ,unfurnished, from July 18th, 
1941, to April 18th, 1942; that the defendant,; Lorine 
M. Delsnider, purchased the said property on, to w}t, Feb¬ 
ruary 5th, 1942, and that he continued on as the rental 
agent for the defendant, forwarding statements t|nd re¬ 
mitting to her the monthly rent of $18.50, sometiijies de¬ 
ducting from said amount for minor repairs inaje, and 
other times collecting the difference from the defendant 
if the amount of the repairs exceeded the rent collected. 
Thomas D. Walsh never made any repairs on the property 
at 1414 27th Street, Northwest, and the amount pf rent 
collected for this property by him, as shown by a bill dated 


February 26, 1942, is $8.02, representing 13 days 
at $18.50 per month. This bill is in evidence. 


rental 


3. The plaintiff, Lillian Greenwald, testified that she 
and Miss Gould entered into a written lease with the de¬ 
fendant, Lorine M. Delsnider, dated July 20th, 1943, leasing 
premises 1414 27 Street, Northwest, Washington, District 
of Columbia, furnished, for a term of eight months, com¬ 
mencing on August 1st, 1943, for the sum of Eighjt Hun¬ 
dred ($800.00) Dollars, payable in monthly installments of 
one hundred ($100) Dollars, in advance, at the offic^ of the 
Arendes Realty Company, Washington, District of Colum¬ 
bia, and said lease was introduced in evidence: that the 
rent of $100.00 per month was paid to the defendant for the 
period from August 1st, 1943, to March 31st, 1944, inclu¬ 
sive, and rent in the sum of $85.00 per month was paid for 
the period from April 1st, 1944 to May 31st, 1944^ inclu¬ 
sive; that rent was not paid for the months of June, July 
and August, 1944, and no demand was made for payment 
of the rent, but the plaintiffs were always willing;to pay 
the sum of $15.50 per month as rent for the aforesaid 
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three months; that the plaintiffs were notified by a letter 
dated March 27th, 1944, from the Administrator of Bent 
Control for the District of Columbia that the rent on said 
property has been set at $85.00 furnished per month as of 
March 27th, 1944, and said letter was introduced in evi¬ 
dence. 

21 4. Miss Gould identified two photographic views 

of the said property which she personally took on 
June 14, 1944, and said photographs were introduced in 
evidence. These photographs showed the side of the house 
only. She further testified that her investigation disclosed 
that this property rented for $15.50 a month sometime in 
1940 “when it was a negro shack.” She admitted that 
all of the furniture as itemized as attached to Form ARC 
39 in the Rent Control Office, a copy of which has been 
designated as part of the record, was in the house. 

5. Mr. James Crooks, subpoenaed as a witness for the 
plaintiffs brought to court in response to a subpoena duces 
tecum certain official public records under his custody and 
control of the Office of the Administrator of Rent Control, 
for the District of Columbia, relative to applications filed 
by the defendant for a maximum rent ceiling on premises 
1414 27th Street, N. W., and other records relative to an 
application filed by the defendant for a rent adjustment 
under Section 4 of the District of Columbia Emergency 
Rent Act. 

6. From these records, all of which were introduced 
and received in evidence, Mr. Crooks testified that on Sep¬ 
tember 29th, 1943, the defendant, Lorine M. Delsnider, 
filed in the Office of the Administrator of Rent Control 
for the District of Columbia an application under Section 
2 (1) (c) of the Rent Act for a maximum rent ceiling on 
premises 1414 27th Street, Northwest: in this application 
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which she signed, she represented that the aforesaid pre¬ 
mises were not rented on January 1st, 1941, or during the 
year 1940, but were first rented April 1st, 1943, to; one 
Dorsey Hyde at the rate of $60.00 per month and were 'then 
rented without a maximum rent ceiling having been deter¬ 
mined. On this same day, September 29th, 1943, Mrs. 
Delsnider also filed a similar second application upder 
Section 2 (c) of the Rent Act for a maximum rent ceiling 
on the said property and represented therein that the ! said 
premises were not rented on January 1st, 1941, or dilring 
the year 1940, but were first rented furnished on 
22 August 1st, 1943, at the rate of $100.00 per month to 
the present plaintiffs without a maximum rent cdiling 
having been determined. Acting on the aforesaid applica¬ 
tions, the Administrator by order dated March 27th, 1944, 
determined the maximum rent ceiling on the aforesaid' pre¬ 
mises to be $85.00 per month furnished. As the result pf in¬ 
formation later obtained by the Administrator, the defend¬ 
ant was advised by written notice dated June 14th, 1944, as 
follows, said notice being designated as part of the record: 


OFFICE OF ADMINISTRATOR OF RENT CONTROL 
FOR THE DISTRICT OF COLUMBIA 
In Re Premises: 1414 27th Street, N. W. 

3 i 

NOTICE 

j 

It now appearing that the above captioned premises 
were rented on January 1, 194 , at a rental of $18.50 
per month; that this information was not disclosed to 
the Administrator, but on the contrary the lnnellord 
represented in the application filed herein that said 
premises had not been rented on January 1, 1941 or 
during 1940 and were without a maximum rent ceiling; 
that the order herein dated March 27, 1944, was based 
on this false representation; that the proceedings! here¬ 
in, pursuant to Section 2 (1) (c) of the District of 
Columbia Emergency Rent Act, are incorrect arid the 
order herein should be vacated and set aside; 
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NOTICE hereby is given that, unless good cause to 
the contrary is shown prior to the 20th day of June, 
1944, an order will be entered herein setting aside the 
said order dated March 27, 1944. 

Robert F. Cogswell, Administrator 

By James A. Crooks 
Assistant General Counsel 

DATED: June 14, 1944 

Copy mailed to Lorine Delsnider, 105 Longfellow^ 
Street, N.W. 

That it appeared that the said premises were rented on 
January 1st, 1941, at a rental of $1S.50 per month; that 
this information w’as not disclosed to the Administrator, 
but on the contrary the landlord, (defendant here), repre¬ 
sented in the aforesaid application filed by her that 
23 said premises had not been rented on January 1st, 
1941, or during 1940, and were without a maximum 
rent ceiling; that the aforesaid order dated March 27th, 
1944, "was based on this false representation; that the pro¬ 
ceedings herein (referring to the application for a ceiling) 
pursuant to Section 2 (l)(c) of the District of Columbia 
Emergency Rent Act, were incorrect and the order herein 
should be vacated and set aside. This notice further advis¬ 
ed that unless good cause w*as shown prior to June 20th, 
1944, an order would he entered in the proceedings setting 
aside the said order dated March 27th, 1944. 

7. As the result of this notice and pleadings filed in re¬ 
sponse thereto in the proceedings by the defendant, 
through her counsel, an order dated June 30th, 1944, w*as 
made by the Rent Administrator rescinding and setting 
aside the order of March 27th, 1944, as follows: 
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i 

i 

i 

i 


i 
i 

OFFICE OF ADMINISTRATOR OF RENT CONTROL 
FOR THE DISTRICT OF COLUMBIA 

i 

IN RE PREMISES: 1414 27th Street, N. W. j 

ORDER 

l 

Upon Consideration of the entire record herein!, in¬ 
cluding the paper writing filed in response to j the 
Notice of June 14, 1944, and it appearing that the 
above captioned premises were rented on January 1, 
1941, at a rental of $18.50 per month; but this in¬ 
formation was not disclosed to the Administrator] but 
on the contrary the landlord represented in the! ap¬ 
plication filed herein that said premises had not been 
rented on January 1, 1941 or during 1940 and Nvere 
without a maximum rent ceiling; that the order herein 
dated March 27, 1944 and the proceedings had hefein, 
pursuant to section 2 (l)(c) of the District of Colum¬ 
bia Emergency Rent Act were based on this repre¬ 
sentation and are, therefore, incorrect, it is this 30th 
day of June, 1944 

ORDERED, that the order herein dated March 27, 
1944, be and the same hereby is rescinded and set aside. 

Robert F. Cogswell, 
Administrator 

basing said order on the facts that the said premises were 
rented on January 1st, 1941, at a rental of $18.50 per month, 
and that the former order dated March 27th, 1944, ipur- 
suant to Section 2 (1) (c) of the Rent Act was in- 
24 correct and was based on the aforesaid representa¬ 
tions made by the defendant in the applications filed as 
aforesaid bv her. 

I 

S. The defendant subsequently filed on July 5th, |944, 
a petition for rent adjustment under Section 4 of the Rent 
Act and as the result of hearings held on said petition! and 
evidence introduced therein, the Examiner’s Findings] Re¬ 
commended Order and Notice, dated October 6th, 1944, was 
made dismissing the petition for adjustment, finding that 
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the evidence showed that since the time of filing the peti¬ 
tion, the petitioner had obtained a judgment for possesion 
of the premises in question for her personal use and oc¬ 
cupancy and that the respondents, tenants, had vacated 
the said premises on September 1st, 1944, and recommend¬ 
ed that the question of a determination of a maximum 
rent ceiling for the premises was moot. A petition for 
Review’ of the Findings and Order of the Examiner wras 
filed by the petitioner, defendant here, and on December 
2nd, 1944, an order wras made by the Rent Administrator 
affirming the Examiner’s Recommended Order, and dis¬ 
missed the petition filed by Lorine M. Delsnider, the peti¬ 
tioner, on July 5th, 1944. 

9. At the close of plaintiffs’ case, the defendant moved 
for a directed verdict and said motion was denied. 

10.! The defendant, Lorine M. Delsnider, testified that 
she bought premises 1414 27th Street, Northwest, and the 
adjoining house, and settled said sales at one of the title 
companies on February 5th, 1942; that Mr. Walshe was 
her rental agent and had been collecting the rent on said 
premises to April 1st, 1943, making payments on the trusts; 
that she was present at the settlement and was told then 
that, the rental on premises 1414 27th Street, Northwest, 
wras $1S.50 per month; that she knew the District of Col¬ 
umbia Emergency Rent Act was in effect in April, 1943; 
that Arendes Real Estate Company was acting as her 
rental agent for both properties in April 1943, and wras 
still so acting; that premises 1414 27th Street, Northwest, 
w’ere rented to Dorsey Hyde in April 1943, unfurn- 
25 ' ished as a friend and as an accomodation at $60.00 
per month; that she did not file an application for 
a rent ceiling after purchasing the property because a 
fence was being painted and because the house was still 
being remodeled and not yet completed and that she spent 
$2500.00 in the remodelling of said premises, bills for which 
were presented in evidence totalling $1100.00, and she did 
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not keep other bills; that after she received a notice from 
the Office of the Administrator of Rent Control, she then 
went to file for the first time on September 29, 1943,j ap¬ 
proximately two months after renting to plaintiffs, heii ap¬ 
plication for a rent ceiling; that after she purchased pre¬ 
mises 1414 27th Street, Northwest, and before she leased 
said premises to the plaintiffs, she made substantialj re¬ 
pairs and improvements on said property and furnished 
the same. 

11. At the conclusion of the entire case, the plaintiffs 
moved for a directed verdict in their favor for double! the 
amount by which the rent of $100.00 per month paid! for 
the period from August 1st, 1943, through March 31st, 
1944, inclusive, exceeded the maximum rent ceiling of 
$18.50 per month automatically set by statute, dropping 
and waiving the portion of the claim made in the Amended 
Complaint for rent paid for the months of April and ^lay, 
1944. Plaintiffs also acknowledged liability of the j de¬ 
fendant ’s counterclaim to the extent of $15.50 rent per 
month for the months of June, July and August, 1^44. 
This motion was denied and overruled bv the Court. 

12. Plaintiffs then requested the Court to rule as a mat¬ 
ter of law (1) that upon the evidence presented, the plain¬ 
tiffs were entitled to a directed verdict for the amount 
claimed as aforesaid, (2) that if the defendant violatedj the 
Rent Control Act in demanding and receiving rent in ex¬ 
cess of the maximum rent ceiling, she would be liable as a 
matter of law for double the amount of the excess col¬ 
lected, regardless of whether the violation was intentional 

or not on her part. 

26 13. The Court then stated that it was ruling as 

a matter of law that the plaintiffs were entitle^ to 
double the difference between $S5.00 and $100.00 per month 
for the eight months ’ period from August 1st, 1943 to 
March 31st, 1944, inclusive, or the sum of $240.00, and that 
the defendant was entitled to the sum of $85.00 per mcinth 


I 

i 
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for the three months ’ period from June 1st, 1944, to Aug¬ 
ust 31st, 1944, inclusive, or the sum of $255.00, and the 
Jury was directed by the Court to return their verdict for 
the plaintiffs and defendant for the amounts aforesaid 
and the Jury did so return their verdict. 

Judge George D. Neilson 

Consented to: Jan. 15, 1945 

Thomas B. Heffelfinger 
Attorney for Appellants 

Thomas J. Ahern 
Attorney for Appellee 

i THE MUNICIPAL COURT OF APPEALS 
165 1 FOR THE DISTRICT OF COLUMBIA 

No. 264 

Helen May Gould and Lillian Greenwald, appellants, 

v. 

Lorine M. Delsnider, appellee. 

Appeal from The Municipal Court for the 
District of Columbia, 

(Argued March 12, 1945 Decided April 16, 1945) 

Thomas B. Heffelfinger for appellants. 

Thomas J. Ahern for appellee. 

James A. Crooks, Assistant General Counsel, with whom 
Ernest F. Henry , General Counsel, was on the brief for 
Robert F. Cogswell, Administrator of Rent Control for 
the District of Columbia, amicus curiae. 

Before Richardson, Chief Judge, and Cayton and Hood, 
Associate Judges. 

CAYTON, Associate Judge: In furtherance of the nat¬ 
ional defense program. Congress in December, 1941 enact- 
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ed an Emergency Rent Act for the District of Columbia. 1 
Among its stated purposes were to prevent undue rent in¬ 
creases and other inflationary practices relating to housing 
accomodations. Comprehensive in its terms, the act pro¬ 
vided for the appointment of an Administrator of Rent 
Control and vested him with broad powers, including! the 
power to regulate rents in accordance with certain [pre¬ 
scribed formulae. The Act froze rentals as of the ambunt 
payable on January 1, 1941 2 For property not fent- 
166 ed on January 1, 1941 or within the year ending on 
that date, it empowered the Administrator to deter¬ 
mine the rent to be paid, based upon “the rent and serjvice 
generally prevailing for comparable housing accomoda¬ 
tions.” 3 Another part of the Act, 4 prescribed the proceed¬ 
ings by which a landlord or tenant might petition the j Ad¬ 
ministrator for adjustment of rent. Congress also author¬ 
ized action by a tenant (or by the Administrator in his 
behalf) to recover from a landlord who received a higher 
than lawful rent double the amount of the overcharge of 
$50, whichever is greater, together with reasonable at- 
tornevs’ fees and costs. 5 

This appeal is brought here by tenants who had feued 
under the double-damage provision just mentioned but 
were awarded a lesser sum. Directly involved are two 
questions: (1) Where property was rented on the freeze 
date of January 1, 1941 was the rental payable on [that 
date the only rental ceiling to be observed, and (2) if such 
ceiling was violated was the tenant entitled to driuble 
damages, or did the trial court have discretionary power 
to allow a lesser amount? Incidentally involved are two 
other questions: (1) What was the effect of an ord^r of 
the Administrator purporting to “adjust” rent, based jipon 
landlord’s misrepresentation that the property was not 
rented on the freeze date when in fact it was, j and 


•Code 1940, 45-1601 to 45-1611. 

2 Code 1940, 45-1602. . 4 .. 

3 Code 1940, 45-1602. 

4 Code 1940, 45-1604. 

'The act also provided for criminal prosecution for wilful violations 
(Code 1940, 45-1610); but that part of the act is not germane tp this 
appeal. 
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which order was vacated upon discovery of the true facts, 
and (2) was the landlord entitled to claim that the statu¬ 
tory ceiling did not apply because existing improvements 
had so altered the property as to make it constitute dif¬ 
ferent housing accomodations than those existing on the 
freeze date? The facts important to our decision are these: 

The landlord (defendant below and appellee here) pur¬ 
chased the house involved in February, 1942. At that time 
it was renting for $18.50 per month, though testimony 
showed that on January 1, 1941, it had rented for $15.50. 
The house was vacant from April 1942 until April 1943, 
during which period defendant remodelled it, converting 
it from a ‘ ‘ shack” to a modern, well-equipped residence. 
She testified she added electricity, inside plumbing, heat, 
interior finishing and other miscellaneous repairs, at a 
total cost of $2500. In April 1943, the house being 
167 unfinished and the renovations incomplete, she 
rented the house as an accomodation to a friend at 
$60 per month. On August 1, 1943, she leased the house in 
its finished state to plaintiffs for $100 per month. On 
September 28,1943 she filed an “Application for Maximum 
Rent Ceiling” which contained a printed statement in large 
type, in the body of the form, to this effect: “Applicant 
represents that he is entitled to the use and occupancy as 
(Owner lessee, etc.) of the above mentioned housing ac¬ 
commodations which were not rented on January 1, 1941 
or during the year 1940 * * *”. 

On March 27, 1944, the Administrator acting on the ap¬ 
plication determined the ceiling to be $85, which he found 
to be the prevailing rent for comparable housing. On June 
30, 1944 after notice to landlord the Administrator set 
aside the order, on the ground that it was based upon the 
representation above quoted and which he had found to be 
“incorrect.” Landlord then filed a petition for adjust¬ 
ment : but before it was acted upon she had regained pos¬ 
session of the premises for her own use and occupancy and 
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the Administrator dismissed the petition on the ground 
‘‘that the question of a determination of a maximum rent 
ceiling for the premises was moot” 

The tenants had in the meantime paid $100 per mjonth 
for eight months and $85 per month for two months^ In 
the court below they claimed double the difference between 
the amount paid and the $15.50 rental which was payable 
on the freeze date. The trial judge took the case front the 
jury and directed a verdict for plaintiffs for $240, repre¬ 
senting double the difference between $85 and $100; per 
month for an eight month period; he also directed a verdict 
for defendant against plaintiffs for $255 representing! rent 
for the last three months of their tenancy at $85 per mpnth. 

The statute fixed the ceiling on such property asj fol¬ 
lows: “For housing accomodations rented on January 1, 
1941, the rent and service to which the landlord and tenant 
were entitled on that date. ’ ,c It is clear beyond debate that 
it was unlawful for any landlord to demand or receive tnore 
than such frozen rental. Nor were the landlords left with¬ 
out protection. The Act 7 carefully provided a procedure 
by which petitions for adjustment of rent might be pre¬ 
sented for the determination of the Administrator:; and 
we take judicial notice that many hundreds of'such 
168 petitions have been filed with and decided by him. 
But without official action by the Administrator no 
landlord may collect more than the amount for Which 
the property rented on January 1, 1941. That rental auto¬ 
matically became, by virtue of the statute, the maximum 
rent ceiling for every such dwelling unit in the District 
of Columbia. Hicks v. Behrend, D. C. Mun. App. 40 A. 
2d 78, 73 W.L.R. 79. j 

That takes us to the first of the incidental questions we 
have mentioned, involving the effect of the Administrator’s 
order of March 27, 1944, purporting to fix the rental at $85 


c Code 1940, 45-1602. 

■Code 1940. 45-1604 and 45-160S. 
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per month. We agree with the Administrator that the 
order was of no effect and that he was correct in vacating 
it. The order was entered nnder a misapprehension of the 
time facts. It was baser upon landlord’s representation 
that the property was not rented on the critical freeze date. 
Had that been trne the Administrator could properly have 
proceeded to determine what the ceiling should be, based 
upon “the rent and service generally prevailing for com¬ 
parable housing accomodations.” 8 But the representation 
not being true, the ceiling fixed by statute, based upon the 
frozen rental, was the only one which governed. No other 
standard would or could apply. The landlord’s remedy 
was therefore not to seek a determination by the Adminis¬ 
trator, but to petition for an adjustment as prescribed by 
the Act and to reveal the true facts. 9 The two proced¬ 
ures are completely different. They are based upon en¬ 
tirely dissimilar set-ups. In the one case where the prop¬ 
erty had not been rented on January 1, 1941 or during the 
preceding year, no ceiling existed and the Administrator 
had express power, as we have already said, to determine 
what the rental should be. In the other situation, where 
property had been rented on the freeze date, Congress it¬ 
self had established the maximum ceiling and the Adminis¬ 
trator had no power to determine it. His power was lim¬ 
ited to adjusting the rental through the machinery of his 
administrative tribunal. 

We are not making a mere play upon words. We are 
giving practical effect to the express language of the stat¬ 
ute. We have pointed out this important difference before. 
Hicks v. Behrend, D. C. Mun. App. 40 A. 2d 78, 73 W.L.R 
79; Sager v. Stamps, D. C. Mun. App. 38 A. 2d 113. 
169 72 W. h. R. 693. 10 Nor does it matter that the land¬ 
lord may have made an honest mistake in alleging that 


*Code 1940. 45-1602. 

s Moore v. Contp. s. D. C. Mun. App., 40 A. 2d 68, 72 W.L.R. 1215. 
10 Appeal denied by United States Court of Appeals March 16, 1945. 



there was no statutory ceiling on the property. Ass liming 
that there was no wilful falseness on her part the Admin¬ 
istrator was still correct in vacating the $85 per rhonth 
order as soon as he discovered the true facts. Indeed we 
think he was required to do so. We therefore rule that 
it was error for the trial judge to adopt the $85 figure as 
the applicable ceiling. 

The maximum ceiling having been fixed by statute and 
there being no question that the landlord collected jmore 
than such ceiling rental, what was the proper measure of 
plaintiff’s recovery? The answer is given in the | Act 11 
which provides that in such case the tenant may brin£ “an 
action for double the amount” of the overcharge plus at¬ 
torney’s fees and costs. The answer has also been very 
clearly given in Bowles v. American Stores, 78 U. S.| App. 
D. C. 238, 139 F. 2d 377, cert, denied 322 U. S. 730, ^vhere 
the Court stated in unequivocal language that plaintiff’s 
recovery must be not less than that prescribed by statute, 
that it was the Congressional intent to eliminate judicial 
discretion and to give the consumer (tenant here) the un¬ 
qualified right to recover such amount upon establishing 
the overcharge. The case, moreover, held that neither 
good faith nor an honest or intelligent endeavor to cbmply 
with the law constitutes a defense to this type of consumer 
action. 12 

It may be that an equitable solution may have beeiji pro¬ 
vided for by the Administrator by an order or regulation 
permitting a landlord who has made a substantial capital 
investment in improvements, or who is honestly in idoubt 
as to what rent he mav lawfullv collect, to receive or per- 

i 

“Code 1940, 45-1610. 

12 That case was based upon an overcharge under the Price Control Act. 
That Act has since been amended so as to vest discretion in the trial 
courts to entertain the defense that “the violation was neither wilful 
nor the result of failure to take practical precautions * * f”. See 
Amendments To The Emergency Price Control Act of 1942, Public 
Law 383—78th Congress, Chapter 325, 2d Session, S. 1764. But the 
Rent Act with which we are here concerned reads almost exactly 
like the original Price Control Act. 



28 


mit to be deposited in escrow a stated sum, subject to 
later and retrospective adjustment by the Adminis- 
170 trator after hearing. 13 Unfortunately, the Adminis¬ 
trator has provided no such administrative solu¬ 
tion. We are therefore bound to take the law as it stands 
and determine the rights of the parties accordingly. 

Finally, and incidentally, to the question just discussed, 
we must consider the landlord’s contention that there was 
in fact no ceiling on this property because the house in the 
greatly improved condition in which it was rented to these 
tenants was not the same “housing accomodations” which 
rented for $15.50 on the freeze date. 14 

What the landlord is really saying is that she has made 
“a substantial capital improvement or alteration.” (Code 
45, 1604(b). To be compensated therefor, she had the 
right under the section just cited to petition the Adminis¬ 
trator for an increase of rent. She had no right to make 
the increase on her own initiative. Assuming that this 
landlord made improvement so extensive as to transform 
a repulsive, almost unhabitable “shack” into a beautiful 
and attractive home, she did so with knowledge that the 
Rent Act did not permit her to make her own new terms 
with the tenant, that she must follow the method prescrib¬ 
ed bv law to secure an increased rental, and that anv 
agreement in contravention of the statute was fraught with 
danger. Nothing in the case can alter the underlying fact 


13 An example of such a solution is to be found in Section 4 (j) of the 
O.P.A. “Rent Regulations for Housing” which permits a landlord to 
increase rent when he changes premises from unfurnished to furnish¬ 
ed, but, 

“If the landlord fails to file a registration statement within the 
time specified, the rent received from the time of such first renting 
shall be received subject to refund to the tenant of any amount 
in evcess of the maximum rent which may later be fixed***” 

See also Supplementary Amendment No. 3, 7 F. R. 7404, authorizing 
interim order fixing rents immediately upon filing an application. 

^Compare Gilbert v. Thierry, (D. C. Mass.) 58 F. Supp. 235. 



I 


that the Rent Administrator, and he alone, has power | to 
make adjustments of rent. 

i 

Reversed with instruction^ 
to award a new trial, j 

I 

171 MONDAY, APRIL 16, 1945 

The Court met pursuant to adjournment. Present: 
The Honorable William E. Richardson, Chief Ju<flge, 
Nathan Cavton and Andrew M. Hood, Associate Judgejs. 
Proclamation being made the Court is opened. 


Helen May Gould and I 

Lillian Greenwald, Appellants, 

j 

Robert F. Cogswell, Administrator 
of Rent Control, Amicus Curiae, 

Xo. 264 

'■ October Term, 1944 

Lorine M. Delsnider, Appellee. 

j 

Appeal from the Municipal Court for the District of 
Columbia, Civil Division. This cause came on to be heard 
on the transcript of the record from the Muncipal Cpurt 
for the District of Columbia, and was argued by counsel. 
On consideration whereof. It is now here ordered andj ad- 
judgel by this Court that the judgment of the said Munic¬ 
ipal Court, in this cause, be and the same is hereby] re¬ 
versed with costs, and that this cause be, and it is hereby, 
remanded to the said Municipal Court with instructions 
to award a new trial. 

Nathan Cayton, Associate .Tijdge 
April 16, 1945. 
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SUMMARY OF ARGUMENT 

1. The housing accommodations involved herein having 
been rented unfurnished on January 1, 1941 had a rent 
ceiling automatically set by Section 2(1) (a) o^ the 
District of Columbia Emergency Rent Act (Code 1940, 
45-1602) and said ceiling remained in effect until ad¬ 
justed in accordance with Section 4(b) of said Act 
(Code 1940, 45-1604), notwithstanding the said hous¬ 
ing accommodations subsequent to January 1, 11941 
were substantially improved by capital improvements, 
alterations and furnished. 
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ARGTTMENT 

I. 

The housing accommodations involved herein having been 
rented unfurnished on January 1, 1941 had a rent 
ceiling automatically set by Section 2(1) (a) of the 
District of Columbia Emergency Rent Act and said 
ceiling remained in effect until adjusted in accordance 
with Section 4(b) of said Act, notwithstanding the 
said housing accommodations subsequent to January 
1, 1941 were substantially improved by capital im- 
' provements, alterations and furnished. 

Appellant argues (Appellant’s Brief 6) that where 
through remodeling, renovating and furnishing, the hous¬ 
ing accommodations are wholly unlike and different from 
those furnished on the base date of January 1, 1941, the 
rent ceiling is to be determined by the Administrator of 
Rent Control for the District of Columbia under Section 
2(1) (c) of the District of Columbia Emergency Rent Act 
(Code 1940, 45-1602), rather than having been set auto¬ 
matically by operation of Section 2(1) (a) of said Act 
(Code 1940, 45-1602) Section 2(1)(a) of the District of 
Columbia Emergency Rent Act (Code 1940, 45-1602) pro¬ 
vides that the maximum rent ceiling and minimum service 
standard for housing accommodations, excluding hotels, 
rented on January 1, 1941, subject to such adjustments 
as may be made pursuant to Sections 3 and 4 of the Act, 
shall be the “rent and service to which the landlord and 
tenant were entitled on that date.” Therefore, the rent to 
which the Appellant, as landlord, was entitled on January 
1, 1941 was $15.50 per month and this, by the terms of 
Section 2(1) (a) of the Act (Code 1940, 45-1602) automat¬ 
ically became the maximum rent ceiling for the property 
and any rent collected in excess of the ceiling so fixed 
was in violation of the Act. 

Hicks vs. Behrend, Mun. App. D.C., 40 A(2d)7S 
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Section 4(a) of the Act (Code 1940, 45-1604) authorizes 
landlords and tenants to petition for adjustments of ifiaxi- 
mum rent ceilings applicable to housing accommodations, 
on the ground that such maximum rent ceiling is, “du|e to 
peculiar circumstances effecting such housing accommoda¬ 
tions”, substantially higher or lower than the rent gen¬ 
erally prevailing for comparable housing accommodations. 


Section 4(b) of the Act (Code 1940, 45-1604) authorizes 
landlords to petition for adjustment of maximum fent 
ceilings or minimum service standards, or both, applicable 
to their housing accommodations to compensate for|(l) 
a substantial rise, since January 1, 1941, in taxes or other 
maintenance or operating costs or expenses, or (2) a “Sub¬ 
stantial capital improvement or alteration made since Jan- 
nary 1, 1941.” 

Section 11(a) of the Act (Code 1940, 45-1611) defines 
housing accommodations as any building or part thereof 
. . . or any other real or personal property rented or 
offered for rent for living or dwelling purposes . . .1 to¬ 
gether with all “services” supplied in connection withi the 
use or occupancy of such property. 

Section 11(b) of the Act (Code 1940, 45-1611) defines 
services as including, among other things, the furnisljiing 
of furnishings, furniture, and the making of all repairs 
suited to the housing accommodations or necessitated by 
ordinary wear and tear, and any other privilege or facility 
connected with the use or occupancy of housing accommo¬ 
dations. 


Now, looking at Section 4(a) and 4(b) of the Act jand 
bearing in mind that the Appellant had made substantial 
capital improvements, alterations, and furnished services 
in the nature of furnishing the premises after January 
1, 1941 (App. 20-21) it is, therefore, apparent that} by 
said Sections of the Act the Appellant had the means iand 
remedy available to her to file such a petition for ani ad- 
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justment and increase in the rent and the only way for 
the Appellant to obtain an adjustment and increase of the 
maximum rent ceiling was to proceed in strict accordance 
with Sections 4(a) and 4(b) of the Act. Upon her failure 
to do so and until she did so, she was only permittted by 
law to receive the maximum rent ceiling in force and effect 
on January X, 1941, and any violation on her part, al¬ 
though it may not have been wilful, was unlawful and 
made her liable not merely to refund excess rent, but for 
double the actual excess rent collected. 

I Bowles v. American Stores , 78 U.S. App. D.C. 238, 139 
F(2d) 377 

Moore v. Coates , Mun. App. D.C., 40 A (2d) 68; 72 
W.L.R. 1215 

District of Columbia Emergency Rent Act, Section 10 
(a) (Code 1940, 45-1610) 

The Rent Act was adopted by the Congress as an emerg¬ 
ency measure during the war period, and in the preamble 
Congress specifically found that it was necessary to avoid 
profiteering and other speculative and manipulative prac¬ 
tices and to prevent undue rent increases and any other 
practices relating to housing accommodations in the Dis¬ 
trict of Columbia which might tend to increase the cost of 
living or otherwise impede the national defense program. 
To give the Act the interpretation urged here by the Ap¬ 
pellant, and to hold otherwise than was held by the Munici¬ 
pal Court of Appeals in this case would lead to ridiculous 
results and be directly contrary to such announced purpose 
of the Congress. Tf a landlord may increase a tenant's 
rent without going to the Rent Administrator where he has 
made substantial alterations and improvements in hous¬ 
ing accommodations and furnishes the same, why cannot 
the landlord increase the rent also if he repairs or alters 
a step and furnishes a chair and table for the tenant. Tf he 
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can and thus treat the accommodations rented on January 
1,1941 as different housing accommodations and thus claim 
that they were not rented on January 1, 1941, would be 
to make a mockery of the District of Columbia Emergency 
Rent Act. If he cannot do so in the latter case, then the 
question would be one of degree and that obviously was 
not the intent of the Congress in establishing a procedure 
whereby the rent could be adjusted and increased and de¬ 
fining the terms “housing accommodations” and “seiiv- 

* ♦ * 
ices. 

The definitions in the Act of “housing accommoda¬ 
tions’ ’ and “services” have been quoted, supra. Under 
such definitions, “housing accommodations” means a^y 
building, structure, or part thereof and includes any other 
real or personal property rented or offered for rent fbr 
living or dwelling purposes, together with all “services}” 
supplied in connection with the use or occupancy of such 
property. The term “services” includes, among othhr 
things, the furnishing of furnishings and furniture aijid 
the making of all repairs suited to the housing accoip- 
modations or necessitated by ordinary wear and tear, aud 
any other privilege or facility connected with the use or 
occupancy of housing accommodations. 

The Act, therefore, includes “services” in housing Ac¬ 
commodations, and “services” specifically includes fur¬ 
nishings, furniture and the making of all repairs suited 
to the housing accommodations or necessitated by ordinary 
wear and tear, and any other privilege or facility con¬ 
nected with the use or occupancy of housing accommoda¬ 
tions. All of these things, being services, are included 
in housing accommodations when furnished in connection 
with the use or occupancy of the property. A house with 
such sendees is the same housing accommodation as the 
propertv without such sendees, and where the furnish¬ 
ing of the additional services involves a substantial capi- 

i 
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tal improvement or alteration or a substantial rise in 
maintenance or operating costs, then the landlord is en¬ 
titled to petition the Rent Administrator for an increased 
rental under Section 4 of the Act (Code 1940, 45-1604) 
which furnishes the exclusive procedure through which 
such rent ceilings and service standards may be increased 
or decreased. 

An analogous situation was involved in the case of 
Gilbert v. Thierry (D.C. Mass.) 58 F. Supp. 235, involv¬ 
ing a suit under the National Price Control Act for the re¬ 
covery of penalties for an overcharge of rent, where on 
the rent ceiling date the premises involved were rented 
at one price and subsequently the landlord installed a 
mechanical refrigerator and charged a new tenant an in¬ 
creased rental. It was argued there, as here, that the 
“housing accommodations 9 ' rented to the new tenant were 
different, because of the addition of the refrigerator, from 
those rented on the test date. The definition of “housing 
accommodations’’ in the National Act is substantially the 
same as that included in the District of Columbia Emerg¬ 
ency Rent Act. The Court held in that case that the hous¬ 
ing accommodations remained the same after the addition 
of the mechanical refrigerator and that the tenant was en¬ 
titled to recover the penalties provided for in the National 
Act. 

The Appellant has also sought to apply to this ease the 
decisions of the Municipal Court of Appeals in Moore r. 
Coates, 216 Mun. App. D.C.: 40 A (2d) 68, 72 W.L.R. 
1215 and D eke lb awn v. Lloyd, 241 Mun. App. D.C., 41 A 
(2d) 174, 73 W.L.R. 123. Those cases, however, turned on 
an entirely different point because they admittedly in¬ 
volved housing accommodations not rented on January 1, 
1941, and the opinions of the Court dealt solely with the 
question of whether or not decisions of the Rent Admin¬ 
istrator should be given retroactive or retrospective effect. 
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CONCLUSION 

j 

The housing accommodations as altered by the Appellant 
are the same housing accommodations as those rented! on 
January 1, 1941 and Section 2(1) (a)' of the Rent Act 
(Code 1940, 45-1602) governed the ceiling until the Rfent 
Administrator properly adjusted the rent. The Appellant 
merely made substantial improvements or alterations to 
the housing accommodations and to be compensated there¬ 
fore, she had the right under Section 4 of the Act (Cbde 
1940, 45-1604) to petition the Administrator for an in¬ 
crease in the rent. She had no right to make the increase 
on her own initiative, and a violation of the rent ceiling, 
although it may not have been wilful, makes her liable for 
double the amount of the excess rent collected. 

I 

Respectfully submitted, 

W. Cameron Burton 
Thomas B. Heffelfinger 
Investment Building 
Washington, D. C. 
Attorneys for Appellees 
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APPEAL FROM A JUDGMENT OF THE MUNICIPAL COURT OF 
APPEALS FOR THE DISTRICT OF COLUMBIA 

BRIEF OF ROBERT F. COGSWELL, ADMINISTRATOR 
OF RENT CONTROL FOR THE DISTRICT OF 
COLUMBIA, AS AMICUS CURIAE 

i 

STATEMENT OF THE CASE 

j 

The briefs of the parties seem to state accurately the facts 
as appear from the record and evidence and the issues in¬ 
volved are clear. 
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SUMMARY OF ARGUMENT 


1. The property, having been rented on January 1, 1941, 
had a maximum rent ceiling fixed by law, subject to adjust¬ 
ment on grounds permitted by Section 4 of the District of 
Columbia Emergency Rent Act. 

2. The distinction between determinations and adjustments 
affects the merits and is not a mere procedural distinction. 

3. The adjustment function of Section 4 and the elaborate 
administrative machinery thereunder are made meaningless 
under appellant's contention. 

4. The landlord, having demanded and received rent in ex¬ 
cess of the maximum rent ceiling, is liable in an action for 
double damages brought under Section 10 (a) of the Rent Act. 

5. The opinion of the Municipal Court of Appeals in this 
case is a clear interpretation of the District of Columbia Emer¬ 
gency Rent Act and the decision should be affirmed. 


ARGUMENT 

1. The property, having been rented on January 1, 1941, had 
a maximum refit ceiling fixed by law, subject to adjustment on 
grounds permitted by Section 4 of the District of Columbia 
Emergency Rent Act. 

There appears to be no dispute as to the pertinent facts. 
On January 1, 1941, the housing accommodations involved 
in this case were rented to a tenant who paid S15.50 per month 
rent and were used for living and dwelling purposes. The Dis¬ 
trict of Columbia Emergency Rent Act (Public Law 327— 
77th Congress, 55 Stat. 788, Sec. 45-1601, et seq., D. C. Code 
(1940)), approved December 2, 1941, provides in Section 2 
(1) thereof: 

“(1) On and after the thirtieth day following the 
enactment of this Act, subject to such adjustments 


, 


' ■ ! ' 


as may be made pursuant to Sections 3 and 4, maxir 
mum-rent ceilings and minimum-service standards 
for housing accommodations excluding hotels, in the 
District of Columbia shall be the following: 


(a) For housing accommodations rented on Janu¬ 
ary 1, 1941, the rent and service to which the landlord 
and tenant were entitled on that date. 

i 

| 

(b) For housing accommodations not rented on! 
January 1, 1941, but which had been rented within 
the year ending on that date, the rent and service to 
which the landlord and tenant were last entitled! 
within such year. 


(c) For housing accommodations not rented on; 
January 1, 1941, nor within the year ending on that! 
date, the rent and service generally prevailing forj 
comparable housing accommodations as determined . 
by the Administrator.” 

Hence on and after January 1. 1942 the maximum rent Veil¬ 
ing for the housing accommodations herein was and cont’.ijiued 
to be $15.50, being the rent to which the landlord was entitled 
on January 1, 1941. (Myers v. H. L. Rust Company, 77 U T . S. 
App. D. C. 218, 134 F.2d 417). Under the provisions of Sec¬ 
tion 2 (1) the maximum rent ceilings and minimum service 
standards fixed by Congress are subject to adjustment pur¬ 
suant to Sections 3 and 4 of the said Rent Act. Section 3 pro¬ 
vides for general adjustment of maximum rent ceilings jand 
minimum service standards and is not applicable in this case. 
Section 4 provides specific grounds for adjustment of the maxi¬ 
mum rent ceilings and minimum service standards fixecj by 
Section 2. and Section S sets out elaborate procedural provi¬ 
sions for the administrative disposition of petitions filed under 
Section 4 and the Administrator is empowered to prescribe 
further procedural machinery by regulation. 

The term “maximum-rent ceiling” as used in the Rent Act, 
is defined in Section 11 thereof (Sec. 45-1611 (d). D. C. Code 


i 
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(1940)) as meaning “the maximum rent which may be de¬ 
manded or received for the use or occupancy of housing ac¬ 
commodations . . If either a landlord or tenant avails him¬ 
self of the adjustment provisions of Section 4, and maintains 
his burden of proving facts bringing him within one of the 
grounds for adjustment provided for therein, the adjusted 
maximum rent ceiling and minimum service standard in the 
order on the adjustment proceeding thereafter constitutes the 
maximum rent ceiling and minimum service standard. (Sec. 
S (c) ;‘Sec. 45-1608 (c), D. C. Code (1940)). 

i 

Consequently, until there is an appropriate order entered 
upon a petition filed by either landlord or tenant the rent to- 
which the landlord was entitled on January 1, 1941 is the only 
rent the landlord may demand or receive. (Sec. 45-1605 (a). 
D. C. Code (1940)). In the present case the maximum rent 
ceiling having been fixed by statute at S15.50 per month, and 
there having been no adjustment thereof, the landlord was not. 
entitled to receive more than such maximum rent ceiling. 

2. The distinction between determinations and adjustments 
affect the merits and is not a mere procedural distinction. 

Despite the clear language of the statute the landlord, ap¬ 
pellant here, filed an application for determination of a maxi¬ 
mum rent ceiling under Section 2 (l)(c) (Sec. 45-1602 (l)(c), 
D. C. Code (1940)) on September 29, 1943, in which she re¬ 
ported that the premises had not been rented on January 1, 
1941 or during 1940 and were then without a maximum rent 
ceiling having been determined. The Administrator, relying 
on the representations of the application, acted thereon and 
after holding a hearing requested by appellant, entered an 
order determining the maximum rent ceiling to be SS5.00 per 
month with a minimum service standard which included fur¬ 
niture and furnishings. As the Municipal Court of Appeals 
stated in its opinion below, proceedings for the determination 
by the Administrator of a maximum rent ceiling and proceed- 



i 


o 


ings on petitions for adjustment are completely different. Con¬ 
gress, in “fixing” maximum rent ceilings and minimum service 
standards, provided in Section 2, supra, that, for housing ac¬ 
commodations not rented on January 1, 1941 or during 1940, 
the maximum rent ceiling and maximum service standards for 
such housing accommodations shall be “the rent and services 
generally prevailing for comparable housing accommodations 
as determined by the Administrator”. In order that all land¬ 
lords of such housing accommodations shall promptly notify 
the Administrator’s office that property was being rented or 
offered for rent without a maximum rent ceiling being in 
existence, a form of application was prepared and made avail¬ 
able to the public together with a direction that the same must 
be filed prior to or at the time of the placing of such housing 
accommodations on the rental market. In making a deter¬ 
mination in accordance with the provisions of the statute 
the Administrator considers the subject housing accommo¬ 
dations as it is at the time of the determination, compares 
it with like property and ascertains the generally prevailing 
rent. This approach is to be distinguished from the methbd 
employed in acting on petitions under Section 4 of the 4ct 
seeking adjustment of the rent or service. In adjustment 
cases there is a maximum rent ceiling and minimum service 
standard in existence and it is for the petitioner, if he be| a 
landlord, to show' a basis for an increase in the maximum rept 
ceiling within the grounds established in Section 4 of the Act. 
It is obvious that in adjustment cases the condition of tjie 
premises on January 1, 1941 as w'ell as the condition at t}ie 
time of hearing are important. If there have been substantial 
capital improvements made by the landlord since January 1, 
1941 or he has increased the services, i. e. added certain facil¬ 
ities, supplies, utilities, furniture, furnishings or other “serv¬ 
ices” as defined in Section 11 (b) of the Act, or claims in¬ 
creased operating costs, etc., the extent of these improvements, 
added services or costs must be considered in light of the maxi¬ 
mum rent ceiling or minimum service standard as of Januafy 
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1, 1941 and then adjusted accordingly. Congress provided, 
however, that the Administrator in considering such adjust¬ 
ments cannot adjust the maximum rent ceiling or minimum 
service standard so as to permit receipt of rent in excess of the 
generally prevailing rent for comparable accommodations as 
determined by the Administrator. 

Hence, in the case of determinations the Administrator is 
directed to determine rents based on the generally prevailing 
rate for comparable housing accommodations, whereas in cases 
of adjustment the right to an adjustment upward does not 
mean an adjustment to the generally prevailing rate for com¬ 
parable housing accommodations, but simply an adjustment 
‘‘in such manner or amount as he (the Administrator) deems 
proper to compensate . . the landlord therefor, “provided, 
that no such adjusted maximum rent ceiling or minimum serv- 
icee standard shall permit the receipt of rent in excess of the 
rent generally prevailing for comparable housing accommo¬ 
dations as determined by the Administrator/’ (Sec. 4 (b)). 

The Municipal Court of Appeals has consistently recog¬ 
nized and adhered to the distinction between determination 
and adjustment proceedings. 

Sager v. Stamps et al., 38 A (2d) 113, Appeal denied 
by U. S. Ct. of App., March 16, 1945. 

Moore v. Coates, 40 A (2d) 68, 72 W. L. R. 1215, Ap¬ 
peal denied. 

! Hicks v. Behrend, 40 A (2d) 78. 73 WLR 79. 

Where housing accommodations were rented on the “freeze 
date” Congress itself in Section 2 of the Rent Act fixed or 
established the maximum rent ceiling ( Bowles v. Willingham 
et al., 321 U. S. 503. 64 S. Ct., 641, 88 L. Ed. S92) and there 
is no power in the Administrator to make a determination in 
such cases, but he is limited to adjusting the maximum rent 
ceiling and minimum service standard through the adminis¬ 
trative remedies and procedure specifically provided for in the 
statute. 


3. The adjustment function of Section 4 and the elaborate 
administrative machinery thereunder are made meaningless un¬ 
der appellant’s contention. 

j 

If appellant’s contention that the capital improvements to 
her housing accommodations constituted new accommodations 
as contemplated by Section 2 (1) (c) of the Rent Act be | cor¬ 
rect, then the elaborate and very specific provisions of Section 
4 of the Act have no effect and, under this theory, would $eem 
to have been wasted effort on the part of Congress. No irule 
of statutory construction would permit this ridiculous conclu¬ 
sion. Through the provisions of Section 2 of the Rent Act set 
out above. Congress froze as of January 1, 1941 the rent and . 
service for all housing accommodations, and through Sectiions 
4, S and 9 of the Rent Act it provided an administrative rem¬ 
edy by way of adjustment to relieve landlord and tenant from 
undue burden resulting from the “freeze” provisions. On and 
after the effective date of the Act. January 1, 1942, it was! not 
for the landlord or the tenant—or the Courts—to say what 
the rent or the service should be; Congress placed this respon¬ 
sibility exclusively in the Administrator and carefully provided 
machinery for equitably carrying out this responsibijity. 
(Hicks, v. Behrend, supra). 

i 

“It is elementary that although the statute is in j 
derogation of private rights of property, an over- j 
whelming necessity requires that it be liberally con- I 
strued to effect its obvious purpose and afford relief 
from conditions which would otherwise impede the 
war effort.” Moore v. Coates, supra. 

Instead of fully disclosing the rental history and commenc¬ 
ing the appropriate proceedings appellant filed an application, 
as distinguished from a petition, in which she represented that 
the premises had not been rented on January 1, 1941 or during 
1940 and were then without a maximum rent ceiling having 
been determined. The Administrator, relying on that repre- 
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sentation, acted on the application and, after holding a hear¬ 
ing requested by appellant, entered an order determining the 
maximum rent ceiling to be $85.00 per month with a mini¬ 
mum service standard which included furniture and furnish¬ 
ings. As the record shows (Appellant’s App. pp. 16-19) as soon 
as the Administrator was informed that the property had a 
maximum rent ceiling fixed by law, he issued a notice pursuant 
to Section 9 of the Act, that the action taken on the repre¬ 
sentations of the application was in error and that the entire 
proceeding was erroneous. Thereafter, the order of determina¬ 
tion was vacated and set aside. Appellant here did not attack 
this action and thereafter filed her petition for adjustment 
under Section 4. The Municipal Court of Appeals in this case 
stated: 


“We agree with the Administrator that the order 
was of no effect and he was correct in vacating it.... 
Indeed we think he was required to do so”. (Appel¬ 
lant’s App. pp. 26-27). 

Appellant states that the premises in question were substan¬ 
tially renovated and furniture and furnishings provided at the 
time appellees became tenants and, hence, she was entitled to 
rent in excess of that being received on January 1, 1941. Clear¬ 
ly, such a situation was contemplated by Congress in the ad¬ 
ministrative remedies provided for in Sections 4 and 8—the 
adjustment sections. Section 4(b) provides: “Any landlord 
may petition the Administrator to adjust the maximum-rent 
ceiling or minimum-service standard, or both, applicable to 
his housing accommodations to compensate for (1) a substan¬ 
tial raise since January 1, 1941 in taxes or other maintenance 
and operating costs or expenses, or (2) a substantial capital 
improvement or alteration made since January 1 , 1941; where¬ 
upon the Administrator may by order adjust such maximum 
maximum rent ceiling or minimum service standard in such 
manner or amount as he deems proper to compensate therefor, 
in whole or in part, if he finds such adjustments necessary and 



i 


appropriate to carry out the purposes of this Act. . . ” (italics 
supplied). The work done on appellant’s property constituted 
a substantial capital improvement or alteration (Appellant’s 
App. 20). 

The clear purpose of Congress in providing adjustments of 
maximum rent ceilings and minimum service standards was 
to provide an administrative remedy in the type of situation 
involved in this case. It is, however, incumbent on a person 
seeking relief under the statute to comply with its clear and 
unambiguous provisions. In the four years of operation^ the 
Administrator’s office has received more than 25,000 petitions 
for adjustment and the interpretation given the adjustment 
provisions by the Administrator and consistently sustained by 
the Courts of the District of Columbia indicates the practical 
soundness of that interpretation. 

I 

j * 

Sager v. Stamps, et al., supra. 

Hicks v. Behrend, supra. 

Moore v. Coates, supra. 

♦ 

i 

The practical interpretation of an administrative law by 
those charged with its execution and administered by tnem 
consistently in conformance with such interpretation should 
not be disturbed except for compelling reasons. 

U. S. v. Hill, 120 U. S. 169, 30 L ed. 627. j 

U. S. v. Alabama Great Southern Ry. Co. 142 U. S. 

615, 35 L ed. 1134. 

Brewster v. Gage, 280 U. S. 327, 50 S. Ct. 115, 74 L 
ed. 457. 

Fawcus Machine Co. v. U. S., 282 U. S. 375, 51 S. Ct. j 
144, 75 L ed. 397. 

Here, appellant had the duty of ascertaining the rental 
status of the property she purchased. By merely following the 
comparatively simple method of adjustment provided for in 
the Act prior to offering the property for rent as housing ac- 

i 

i 

. i 
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commodations she could have avoided this litigation and 
through the timely filing of an appropriate petition obtained 
an adjusted maximum-rent ceiling and minimum-service stan¬ 
dard without loss of revenue. (Moore v. Coates, supra). 

4. The landlord, having demanded and received rent in excess 
of the maximum rent ceiling, is liable in an action for double 
damages brought under Section 10(a) of the Rent Act. 

The appellant demanded and received rent of the appellees 
in the amount of $100.00 per month whereas the maximum 
rent- ceiling, and the only lawful rent the landlord could de¬ 
mand or receive, was $15.50 per month. Section 10(a) of the 
Act (Sec. 45-1610(a) D. C. Code (1940)) provides a remedy 
for any tenant whose landlord has received rent in excess of 
the maximum rent ceiling fixed by law. It creates a cause of 
action for double the amount by which the rent paid exceeds 
the maximum rent ceiling. Consequently, the tenants here 
had a right to bring an action for the difference between 
$100.00 and $15.50 for each month rent at the rate of $100.00 
was paid, doubled, plus a reasonable attorney’s fee. This 
Court, in the case of Bowles,, Administrator , v. American 
Stores, Inc., 7S U. S. App. D. C. 23S, 139 F. (2d) 377, Cert, 
denied 322 U. S. 730, in passing on the treble-damage provi¬ 
sions of the Emergency Price Control Act of 1942 pointed out 
that the purpose of such provisions is to discourage initial 
violations of emergency statutes where overcharges defeat the 
purposes of such legislation. The Court said, in quoting from 
a Senate Committee Report on the Price Control Bill: “This 
will permit private purchasers who buy for personal use or 
consumption, * * * to protect themselves from violations of 
the Act”. 

Even if appellant's conduct could be considered an honest 
attempt to conform to the Rent Act, that cannot excuse com : 
pliance or relieve her of the liability or responsibility placed 
on her and all other landlords in the District of Columbia. This 



is recognized by this Court in Bowles, v. American Stores, Ific., 
supra, where it was stated: 

i 

! 

'‘Section 205 (c) (the treble-damage section of the 
Price Control Act) reflects the view that occasional 
hardship upon *one who honestly and intelligently 
endeavors to comply with the law is not too high a j 
price to pay for the protection of the whole commu¬ 
nity against inflation.” 

Section 10 (c) Sec. 45-1610(c) D. C. Code (1940)) pro¬ 
vides : 

I 

“No person shall be held liable for damages or penal- i 
ties in any court on any ground for or in respect of 
anything done or omitted to be done in good faith 
pursuant to any provisions of this Act or any regula¬ 
tion. order, or requirement thereunder, notwithstand¬ 
ing that subsequently such provision, regulation, j 
order or requirement may be modified, rescinded or 
determined to be invalid.” (Italics supplied) 


While appellant cannot be considered to have acted in go(>d 
faith pursuant to the Act or regulations of the Administrator 
in filing an application in which she represented the property 
was not rented on January 1, 1941, when in fact it was then 
rented, nevertheless it would seem, in view of the above quoted 
language, that the appellant had a right to rely on the ordpr 
of the Administrator determining a maximum rent ceiling of 
SS5.00 during the period from March 27, 1944 to June 30, 
1944, the date when such determination was rescinded (Appel¬ 
lant’s App. pp. 17-19). But, except for that period, appellant 
acted unlawfully and contrary to the Rent Act in demanding 
and receiving rent in excess.of $15.50 per month, and is liable 
for the prescribed damages. 


5. The opinion of the Municipal Court of Appeals in this case 
is a clear interpretation of the District of Columbia Emergency 
Rent Act and the decision should be affirmed. 

The Municipal Court for the District of Columbia has ex¬ 
clusive jurisdiction in cases arising under the provisions of 
the Rent Act (Sec. 9 (c) and 10 (a)), and the Municipal 
‘^Gourt.of Appeals has had numerous occasions to review deci- 
'sldns of that court involving the interpretation and enforce- 
S-ment of the Act' Consequently, the Municipal Court of Ap¬ 
peals through its numerous opinions carefully and, in the 
opinion of the Administrator, accurately interpreted and ap¬ 
plied the provisions of the Act and the purpose of the Con¬ 
gress. Its opinion in this case is consistent with its previous 
decisions, including those where appeals to this Court have 
been denied ( Sager v. Stamps, supra; Moore v. Coates, supra; 
Deckelbaum v. Lloyd, 41 A (2d) 174, 73 WLR 123). It re¬ 
flects accurately the Administrator's interpretation of the Act 
and conforms to the practical application of the Act by the 
Administrator since the outset in January, 1942. 

CONCLUSION 

It is respectfully submitted that the decision of the Muni¬ 
cipal Court of Appeals is correct and should be affirmed. 

Respectifully submitted, 

James A. Crooks, 

General Counsel, Office of the Administrator 
of Rent Control for the District of Columbia, 
Robert F. Cogswell, Administrator, 

Amicus Curiae. 



